
Memorandum 

Date: 

To: 

From: 

August 22, 2024 

SOUTHERN NEVADA DISTRICT BOARD OF HEALTH 

Daniel Isler, PE, REHS, Environmental Health Engineer/Supervisor DI 
Daniel Burns, PE, REHS, Environmental Health Engineer/Manager DB 
Chris Saxton, MPH-EH, REHS, Environmental Health Director 
Cassius Lockett, PhD, Deputy District Health Officer-Operations 
Fermin Leguen, M.D., MPH, District Health Officer 

Subject:   Variance request to install an incinerator septic system (ECOJOHN®) in lieu of a 
traditional septic system; and to install the system on an undersized lot. 

I. BACKGROUND:

Todd and Maria McKinney, Owners (“Petitioners”), are requesting a variance to permit and 
install a waste combustion (incinerator) system instead of a conventional individual sewage 
disposal system (ISDS) on an undersized lot served by municipal water, located at Assessor’s 
Parcel Number (APN) 129-02-410-065, also known as 2130 Via Vita St., Mt. Charleston, NV 89124 
(“Subject Property”).   

Petitioners request a variance from Section 11.12 of the Southern Nevada District Board of Health 
Regulations Governing Individual Sewage Disposal Systems and Liquid Waste Management (“SNHD 
ISDS Regulations”), which states that “A septic tank shall not be installed independently without 
a soil absorption system to receive the septic tank effluent.” In lieu of effluent disposal via a soil 
absorption system, Petitioners are proposing an effluent disposal system in which the effluent is 
pumped from the septic tank into an above ground proprietary waste incinerator manufactured 
by ECOJOHN®. 

Petitioners further request a variance from Section 9.1 of the SNHD ISDS Regulations, which 
requires that wastewater effluent “be disposed of by a soil absorption system or by some other 
manner approved by the Health Authority provided such disposal does not create a nuisance or 
hazard to public health.” Petitioners proposed use of an incinerator as an alternative to a 
conventional soil disposal system that has not been fully evaluated or approved by SNHD for use 
in Clark County. 
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Petitioners further request a variance from Section 11.20.2 of the SNHD ISDS Regulations, which 
requires a minimum lot size of 0.25 acres for the installation of an ISDS on a lot served by 
municipal water. The Subject Property has an area of approximately 0.13 acres.  
 
Petitioners state the following with regards to these requirements: 
 

1. There must be circumstances or conditions which are unique to the applicant, and do not 
generally affect other persons subject to the regulation: 
 
“The lot sizes and topography of this particular site does not allow for the required size of septic 
system. This would not apply to other properties under these regulations as they do not have the 
same conditions.” 
 

2. There must be circumstances or conditions which make compliance with the regulation 
unduly burdensome and cause a hardship to and abridge a substantial property right of 
the applicant, and the variance is necessary to render substantial justice to and preserve 
the property rights of the applicant. Please indicate in what manner compliance with the 
regulation would be burdensome or cause a hardship on your business or how the free 
use of your property may be affected (if economic factors are an issue, please include 
estimates regarding the costs that would be incurred by compliance): 
 
“Without this septic system the property would not be able to have plumbing fixtures and therefore 
could not be used as a home/residence for the client. In addition, if a septic system was proposed on 
the property, many existing old growth trees would need to be removed to accommodate, and 
therefore reduce the quality of the site and surrounding neighborhood.” 
 

3. Granting the variance will not be detrimental or pose a danger to public health and safety. 
Please provide evidence that the variance request, if approved, will not adversely affect 
the safe and sanitary operation of the applicant(s) pool, spa, or food establishment: 
 
“This variance would allow the client to safely dispose of their sewage without disturbing the 
natural landscape of the area. Adhering to the county odor rules and visible emission regulations 
will make sure that the use of this home will not adversely affect public health and safety.” 

                                                                                                          
The Subject Property is depicted in Attachment C as Lot 3 of Block 4 of the recorded subdivision 
known as Camp Lady of the Snows, which was approved in 1959. The property has not been 
improved since the adoption of the current SNHD ISDS Regulations in 2009. 
 
Examination of the Clark County Assessor’s records and parcel genealogy show that the 
Petitioners are the second owners of the property and obtained the Subject Property in March 
2022. An analysis of the surrounding area shows that there are three public water system wells 
and 49 permitted septic systems within a square mile of the Subject Property. 
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  II. RECOMMENDATION: 
 
Variance Issue #1 – Incinerator System (Sections 9.1 and 11.12 of the SNHD ISDS Regulations) 
 
Staff believes that granting this ECOJOHN® variance poses a danger to public health and the 
environment. The proposed system involves pumping wastewater effluent into the above ground 
incinerator. A reliable source of electricity is necessary to run the pump and power the 
incinerator, and propane is necessary to provide fuel for the combustion process. Failure of any 
component of the system can potentially cause wastewater effluent to be released into the 
environment.  
 
Furthermore, there is limited guidance available from jurisdictions outside Clark County 
regarding whole-building incinerators such as the one proposed by the Petitioners. Although the 
Clark County Fire Department and Division of Air Quality have not indicated that they would 
be opposed to such a system (Attachments E and F), they also lack a regulatory framework to 
adequately evaluate the air quality, nuisance odor, and fire safety risks of the system. 
 
Staff recommends DENIAL of Variance Issue #1.  If the Board of Health approves the variance, 
staff recommend also approving the undersized lot (Variance Issue #2) and requiring all the 
conditions outlined in Section III. 
 
Variance Issue #2 – Minimum Lot Size (Section 11.20.2 of the SNHD ISDS Regulations) 
 
The Subject Property has an area of approximately 0.13 acres, which is smaller than the minimum 
lot size of 0.25 acres required by the SNHD ISDS Regulations. Lot size variances have been 
approved for other properties on Mt. Charleston, some of which were as small as 0.06 acres. 
 
Petitioners initially applied for a permit to install a conventional ISDS in August 2023, at which 
time they were informed by staff that they would need to apply for a variance from the lot size 
requirements. To avoid removing trees, however, Petitioners later revised their application, 
replacing the soil absorption system with the proposed ECOJOHN® system. Staff would 
recommend approval of a variance from the lot size requirements, as such variances are common 
for properties on Mt. Charleston, but on the condition that Petitioners install a conventional ISDS 
with a soil absorption system.  
 
Should the Board DENY Variance Issue #1, Staff recommends approval of Variance Issue #2 
under condition that a conventional ISDS with a soil absorption system is installed; providing 
that all trees located within ten feet from the adsorption system are removed; and also with 
conditions 1, 2, and 3 outlined in Section III. 
 
           III. CONDITIONS: 
 

1. Petitioners and their successor(s) in interest shall abide by all local governmental 
regulations requiring connection to community sewage systems. Use of the ISDS shall 
be discontinued and the structure it serves shall be connected to any community sewage 
system constructed in the future to within four hundred (400) feet of the applicant’s 
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property line when connection can be made by gravity flow and the owner(s) are 
notified and legally required to do so. 

 
2. Petitioners and their successor(s) will abide by the operation and maintenance 

requirements of the most current SNHD Regulations governing individual sewage 
disposal systems. 

 
3. Permitting of the ISDS must be completed within one year of the date of approval of the 

variance. If the permit has not been approved within that period, this variance shall 
automatically expire and be of no further force and effect, unless application is made 
and approved for an extension of time prior to the expiration date by Petitioners or their 
successor(s) in interest. 

4. The system must be designed by a professional engineer licensed in Nevada, must be 
installed by an installer pre-approved by ECOJOHN®, and must be installed in 
accordance with the Installation Instructions (Attachment H) provided in the Owner’s 
Manual. 

5. Petitioners and their successor(s) must obtain all applicable Clark County Building and 
Fire permits. 

6. Petitioners and their successor(s) must maintain a backup generator and propane tank 
to provide adequate electricity and fuel in the event of a power outage.  

7. Petitioners and their successor(s) will adhere to the Cleaning and Maintenance 
Schedule (Attachment G) included within the Owner’s Manual, including properly 
disposing of waste ash. If the system fails due to improper or inadequate maintenance, 
resulting in sewage overflows, nuisance odors, or other nuisances or hazards to public 
health, this variance will be void and the incinerator will need to be replaced with a 
traditional soil absorption system. 

 
Attachments: 

A. Variance Candidate Application 
B. Justification Letter from the Petitioners 
C. Recorded Plat for Camp Lady of the Snows 
D. Proposed Septic Tank and Waste Incinerator Plan 
E. Clark County Fire Department Email 
F. Clark County Division of Air Quality Email 
G. Cleaning and Maintenance Schedule 
H. Installation Instructions 
I. Public Notice 
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Attachment A: Variance Candidate Application (Page 1 of 3) 
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Attachment A: Variance Candidate Application (Page 2 of 3) 
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Attachment A: Variance Candidate Application (Page 3 of 3) 
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Attachment B: Justification Letter from Petitioners 
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Attachment C: Recorded Plat for Camp Lady of the Snows 
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Attachment D: Proposed Septic Tank and Waste Incinerator Plan 
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Attachment E: Clark County Fire Department Email 
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Attachment F: Clark County Division of Air Quality Email 
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Attachment G: Cleaning and Maintenance Schedule 
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Attachment H: Installation Instructions (Page 1 of 7) 
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Attachment H: Installation Instructions (Page 2 of 7) 
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Attachment H: Installation Instructions (Page 3 of 7) 
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Attachment H: Installation Instructions (Page 4 of 7) 
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Attachment H: Installation Instructions (Page 5 of 7) 
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Attachment H: Installation Instructions (Page 6 of 7) 
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Attachment H: Installation Instructions (Page 7 of 7) 
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Attachment I: Public Notice 
 

 




