
 
 

 
 
 
 

Memorandum  
 

 

Date: August 25, 2022 

 

To: SOUTHERN NEVADA DISTRICT BOARD OF HEALTH 
 

From: Robert Fyda, PE, REHS, Environmental Health Engineer/Supervisor 
Herbert Luis Sequera, REHS, Environmental Health Manager  
Chris Saxton, MPH-EH, REHS, Environmental Health Director 

 Fermin Leguen, M.D., MPH, District Health Officer 
 
 

Subject:   Variance Request for an Application to Construct a Septic System located at 565 
Straight St, Las Vegas, Nevada that would allow installation of a septic system on 
an undersized lot. 

 
 

 I. BACKGROUND: 
 
Erik Cardoso and Daisy Martinez, Owners (“Petitioners”), are requesting a variance to permit 
and install an individual sewage disposal system (ISDS) on an undersized lot (“Subject Property”) 
served by private well, located at Assessor’s Parcel Number (APN) 140-34-201-027, also known 
as 565 Straight St, Las Vegas, NV 89110.   
 
Petitioners request a variance from Section 11.20.2 of the SNHD ISDS Regulations, which requires 
a minimum lot size of one (1) acre for the installation of an ISDS on a lot served by a private well. 
The Subject Property has an area of approximately 0.47 acres.  
 
The Subject Property was developed in 1973. The existing lot was created prior to the adoption 
of the current SNHD ISDS Regulations in 2006 and no subsequent changes to the Subject Property 
have been recorded. There are 57 existing wells located within one square mile of the proposed 
ISDS.  The Subject Property is also located in an area with a moderate density of existing ISDS; 
there are 101 lots with an active, traceable ISDS permit within one square mile of the property 
boundaries (see attached ISDS Density Map). 
 
Petitioner states the following with regards to these requirements: 
 

1. There must be circumstances or conditions which are unique to the petitioner, and do not 
generally affect other persons subject to the regulation: 



 
“This property is surrounded by approx. 5 other houses, all which have their own wells. This well 
has been in use and serving this SFR since approx. 1972 and does meet the minimum setback 
requirements to the current permitted ISDS, and the proposed new ISDS.” 
 

2. There must be circumstances or conditions which make compliance with the regulation 
unduly burdensome and cause a hardship to and abridge a substantial property right of 
the applicant, and the variance is necessary to render substantial justice to and preserve 
the property rights of the applicant. Please indicate in what manner compliance with the 
regulation would be burdensome or cause a hardship on your business or how the free 
use of your property may be affected (if economic factors are an issue, please include 
estimates regarding the costs that would be incurred by compliance): 
 
“The current homeowner purchased this property with the sole intent to remodel and enlarge the 
SFR. The variance for the property size / individual well issues is also to allow for the installation 
of a new larger ISDS. The current system installed in 1972 would be abandoned in place. The 
nearest community sewer is over 400’ away and would not be feasible nor affordable to connect.”   
 

3. Granting the variance will not be detrimental or pose a danger to the public health and 
safety. Please provide evidence that the variance request, if approved, will not adversely 
affect the safe and sanitary operation of the applicant(s) pool, spa, or food establishment: 
 
“Existing well is currently over 100’ away from the existing permitted ISDS and would also be 
100’+ from the new proposed larger ISDS location. See attached plot plan.” 

 
                                                                                                                   

  II. RECOMMENDATION: 
 
The Subject Property has an area of approximately 0.47 acres, which is smaller than the minimum 
lot size of one (1) acre required by the SNHD ISDS Regulations. Lot size variances have been 
approved for other properties. The proposed ISDS can meet all the required setbacks on the 
undersized lot. 
 
Water samples obtained from the well on the Subject Property and from a neighboring private 
well on 535 Straight St contained levels of nitrite and arsenic that exceed the concentrations 
determined by the US EPA to cause adverse public health effects. While nitrates can occur 
naturally in groundwater, available data from the EPA suggests that a nitrite concentration over 
1 mg/L is due to human activity. The nitrate concentrations for both lots are below the EPA’s 
Safe Drinking Water standard of 10 mg/L but results may indicate a possible localized 
groundwater contamination issue. 
 
The existing septic system is within required setback (100’ min) of the neighbor’s well and this 
variance would allow the property owner to relocate the septic to meet the required setbacks from 
all wells. The property owner is also planning on increasing the septic size in order to 
accommodate a future expansion to the existing single family residence so the increase of 
potential wastewater requires treatment prior to release into the environment. 
 



Staff is of the opinion that granting the variance would not endanger public health and safety if 
it is subject to the conditions below. Staff recommends APPROVAL of the variance for the 
following reasons: 

• The existing septic system is within the zone of influence for the neighbor’s well and 
relocation could improve water quality for neighboring property. 

• The age of the existing septic is past it’s expected life expectancy of 30 years. The existing 
septic system is 50 years old.  

• There is no sewer infrastructure to connect to (600’+). 

• The existing property maintains a closed loop on their water resource. Property draws 
groundwater from the aquifer and releases into the aquifer so no Colorado River is used 
or consumed. 

• No access to LVVWD service at this time without substantial cost.   

• Installation of an advanced treatment system will allow the property owner to use their 
property right and reduce the discharge of pollutant into the aquifer. 

 
If the Board of Health approves the variance, staff recommends approval with the following 
conditions outlined in Section III. 

       
     III. CONDITIONS: 
 

1. Petitioners will install an advanced treatment system in lieu of a conventional septic 
system. 
 

2. Petitioners and their successors in interest must ensure the advanced treatment system 
will be maintained for the life of the system. Petitioners and their successors must 
maintain an active maintenance agreement and provide testing to SNHD annually for 
the life of system.  

 
3. Petitioners and their successors in interest shall abide by all local governmental 

regulations requiring connection to community sewage systems. Use of the ISDS shall be 
discontinued and the structure it serves shall be connected to any community sewage 
system constructed in the future to within four hundred feet (400’) of the Petitioners’ 
property line when connection can be made by gravity flow and the owner(s) are notified 
and legally required to do so. 

 
4. Petitioners and their successors in interest must abide by the operation and maintenance 

requirements of the most current SNHD regulations governing individual sewage 
disposal systems. 
 

5. Construction of the ISDS must be commenced within one (1) year of the date hereof.  If 
the construction has not been commenced within that period, this variance shall 
automatically expire and be of no further force and effect, unless application is made and 
approved for an extension of time prior to the expiration date by Petitioners or Petitioners’ 
successors in interest.  

 
 
 



Attachments: 
A. Variance Candidate Application 
B. Justification Letter from Petitioners 
C. Sewer Map of 565 Straight St 
D. Proposed ISDS Plan 
E. Groundwater Analysis at 565 Straight St conducted on 11/29/21 
F. Groundwater Analysis at 565 Straight St conducted on 5/24/22 
G. Groundwater Analysis at 535 Straight St conducted on 5/23/22 
H. ISDS Density Map 
I. Public Notice 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 



Attachment A: Variance Candidate Application (Page 1 of 3) 

 
 



Attachment A: Variance Candidate Application (Page 2 of 3) 

 
 



Attachment A: Variance Candidate Application (Page 3 of 3) 

 
 

 



Attachment B: Justification Letter from Petitioner 
 

 
 
 
 
 



Attachment C: Sewer Map of 565 Straight St 

 
 



Attachment D: Proposed ISDS Plan (Page 1 of 2) 

 
 



Attachment D: Proposed ISDS Plan (Page 2 of 2) 

 
 



Attachment E: Groundwater Analysis at 565 Straight conducted on 11/29/21 
(Page 1 of 2) 

 
* = Exceedance of Safe Drinking Water Standard Max Contaminant Level (MCL) 



Attachment E: Groundwater Analysis at 565 Straight conducted on 11/29/21 
(Page 2 of 2) 

 
* = Exceedance of Safe Drinking Water Standard Max Contaminant Level (MCL) 



Attachment F: Groundwater Analysis at 565 Straight conducted on 5/24/22 

 
* = Exceedance of Safe Drinking Water Standard Max Contaminant Level (MCL) 

 



Attachment G: Groundwater Analysis at 535 Straight conducted on 5/23/22 

 
 

* = Exceedance of Safe Drinking Water Standard Max Contaminant Level (MCL) 



Attachment H: ISDS Density Map 

 
There are 67 existing wells and 101 lots with an active, traceable ISDS permit within one square 
mile of the property boundaries. 
 

 

 

 

 

 

 



Attachment J: Public Notice 

 


