
Memorandum 

Date:

To: 

From: 

March 28, 2024 

SOUTHERN NEVADA DISTRICT BOARD OF HEALTH 

Daniel Isler, PE, REHS, Environmental Health Engineer/Supervisor DI 
Daniel Burns, PE, REHS, Environmental Health Engineer/Manager DB 
Chris Saxton, MPH-EH, REHS, Environmental Health Director 
Cassius Lockett, PhD, Deputy District Health Officer-Operations 
Fermin Leguen, M.D., MPH, District Health Officer 

Subject:   Variance request for an existing unpermitted septic system located at 339 Alpine 
Way, Mt. Charleston, NV 89124 to allow the septic system to encroach on the 
property line 

I. BACKGROUND:

Matthew and Meghan Golightly (“Petitioners”) are requesting a variance to obtain the approval 
for a Tenant Improvement in accordance with Section 3 of the Southern Nevada District Board of 
Health Regulations Governing Individual Sewage Disposal Systems and Liquid Waste Management 
(“SNHD ISDS Regulations”) and to allow future building permits to be issued for the property 
located at Assessor’s Parcel Number 128-31-210-001, also known as 339 Alpine Way, Mt. 
Charleston, NV 89124 (“Subject Property”). SNHD has no record of a permit for the existing septic 
system. 

Petitioners request a variance from Section 3.7 of the SNHD ISDS Regulations, which states that 
a “Tenant Improvement approval request shall be denied if the existing individual sewage 
disposal system (ISDS) is in violation of any of these Regulations.” The existing septic system is 
currently in violation of Sections 2.1 and 5.1 of the SNHD ISDS Regulations. 

Petitioners further request a variance from Section 5.1 of the SNHD ISDS Regulations, which 
states that “No septic tank or soil absorption system shall be located within ten feet (10’) of any 
property line.” The existing septic tank and leach field are approximately four feet from the 
property line. Petitioners would like to proceed with their Tenant Improvement approval request 
and allow the existing septic tank and leach field to remain encroaching on the property line. 

Petitioners state the following with regards to these requirements: 
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1. There must be circumstances or conditions which are unique to the petitioner, and do not 
generally affect other persons subject to the regulation: 
 
“This situation would require us to remove an existing septic system that was installed in the 
1970’s/ This entire situation arose do to a loss of our patio deck during the winter of 2023 storms. 
We were forced to pull a building permit to repair this deck. When we applied for a building permit 
for CCBD, we were told SNHD had no record of our septic system. We do not understand why this 
rule to bring septic system to current code is being applied years later. This property has been sold 
many times since 1970. Why are we being penalized and not the previous owners when they 
purchased the property previously?” 
 

2. There must be circumstances or conditions which make compliance with the regulation 
unduly burdensome and cause a hardship to and abridge a substantial property right of 
the applicant, and the variance is necessary to render substantial justice to and preserve 
the property rights of the applicant. Please indicate in what manner compliance with the 
regulation would be burdensome or cause a hardship on your business or how the free 
use of your property may be affected (if economic factors are an issue, please include 
estimates regarding the costs that would be incurred by compliance): 
 
“Please see attached estimates from C A Builders LLC general contractor NV#0083711. This entire 
process would force a undo financial strain on our family.”   
 

3. Granting the variance will not be detrimental or pose a danger to public health and safety. 
Please provide evidence that the variance request, if approved, will not adversely affect 
the safe and sanitary operation of the applicant(s) pool, spa, or food establishment: 
 
“Septic has worked properly at current location with no issues or breach of system. In our opinion, 
there is no reason to uninstall a working system. We ask that we be allowed to leave septic at the 
current location.” 

 
The Subject Property is depicted in Attachment C as Lot 35 of Block 3 of the recorded subdivision 
known as Rainbow Canyon Unit #1, which was approved in 1960. The property has not been 
improved since the adoption of the current SNHD ISDS Regulations in 2009. The existing single-
family residence on the Subject Property was constructed in 1965.  
 
Examination of the Clark County Assessor’s records and parcel genealogy show that Petitioners 
are the sixth owners of the septic system and obtained the Subject Property in November 2021. 
An analysis of the surrounding area shows that there are two public water system wells and 161 
permitted septic systems within a square mile of the Subject Property. 
                                                                                                                   
  II. RECOMMENDATION: 
    
Staff are of the opinion that granting the variance would not endanger public health or safety. 
Staff recommends APPROVAL of the variance. If the Board of Health approves the variance, staff 
recommend approval with the following conditions outlined in Section III. 
 
           III. CONDITIONS: 
 
If approved, staff recommends the following conditions: 
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1. Petitioners and their successor(s) in interest shall abide by all local governmental 
regulations requiring connection to community sewage systems. Use of the ISDS shall be 
discontinued and the structure it serves shall be connected to any community sewage 
system constructed in the future to within four hundred (400) feet of the applicant’s 
property line when connection can be made by gravity flow and the owner(s) are notified 
and legally required to do so. 

 
2. Petitioners and their successor(s) will abide by the operation and maintenance 

requirements of the most current SNHD Regulations governing individual sewage 
disposal systems. 

 
3. Permitting of the ISDS must be completed within one year of the date of approval of the 

variance. If the permit has not been approved within that period, this variance shall 
automatically expire and be of no further force and effect, unless application is made and 
approved for an extension of time prior to the expiration date by Petitioners or their 
successor(s) in interest.  

 
Attachments: 

A. Variance Candidate Application 
B. Justification Letter Submitted by Petitioners 
C. Recorded Plat for Rainbow Canyon Unit #1 
D. Septic Plan Submitted by Petitioners 
E. Public Notice 
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Attachment A: Variance Candidate Application (Page 1 of 3) 
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Attachment A: Variance Candidate Application (Page 2 of 3) 
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Attachment A: Variance Candidate Application (Page 3 of 3) 
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Attachment B: Justification Letter Submitted by Petitioners (Page 1 of 2) 
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Attachment B: Justification Letter Submitted by Petitioners (Page 2 of 2) 
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Attachment C: Recorded Plat for Rainbow Canyon Unit #1 
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Attachment D: Septic Plan Submitted by Petitioners 
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Attachment E: Public Notice 
 

 


