
 
 

 
 
 
 
 

Memorandum  
 
 
Date: May 28, 2026 
 
To: SOUTHERN NEVADA DISTRICT BOARD OF HEALTH 

 
From: Daniel Isler, P.E., REHS, Environmental Health Engineer/Supervisor DI 

Daniel Burns, P.E., REHS, Environmental Health Engineer/Manager DB 
Chris Saxton, MPH-EH, REHS, Director of Environmental Health 

 Cassius Lockett, PhD, District Health Officer 
 
 
Subject:   Variance request for an existing septic system, SNHD Permit #ON0026656, located 

at 8620 Mustang St., Las Vegas, NV to allow existing trees to encroach on the septic 
system. 

 
 

 I. BACKGROUND: 
 
Lynn Kowalski, trustee of The Nevada Cooperative Trust, (“Petitioner”) is requesting a variance 
to obtain the approval for a Tenant Improvement in accordance with Section 3 of the Southern 
Nevada District Board of Health Regulations Governing Individual Sewage Disposal Systems and Liquid 
Waste Management (“SNHD ISDS Regulations”) for the property located at Assessor’s Parcel 
Number 125-11-602-002, also known as 8620 Mustang St., Las Vegas, NV 89131. The existing 
septic system was approved on April 18, 1996. 
 
Petitioner requests a variance from Section 3.7 of the SNHD ISDS Regulations, which states that 
a “Tenant Improvement approval request shall be denied if the existing individual sewage 
disposal system (ISDS) is in violation of any of these Regulations.” The existing septic system is 
currently in violation of Section 11.3 of the SNHD ISDS Regulations. 
 
Petitioner further requests a variance from Section 11.3 of the SNHD ISDS Regulations, which 
states that “All trees shall be at least ten feet (10’) from both the septic tank and leach field.” There 
are multiple trees on or near the leach field (see Attachment C). Petitioner would like to proceed 
with their Tenant Improvement approval request and allow the existing trees to remain. 
 
Petitioner states the following with regards to these requirements: 
 

1. There must be circumstances or conditions which are unique to the petitioner, and do not 
generally affect other persons subject to the regulation: 
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“The Site Plan clearly show the items in question are labeled correctly as Mountain Laurel's and 
Sumac which are Shrubs and Trees. The National Association of Arborist defines these items as 
Shrubs or Trees.” 
 

2. There must be circumstances or conditions which make compliance with the regulation 
unduly burdensome and cause a hardship to and abridge a substantial property right of 
the applicant, and the variance is necessary to render substantial justice to and preserve 
the property rights of the applicant. Please indicate in what manner compliance with the 
regulation would be burdensome or cause a hardship on your business or how the free 
use of your property may be affected (if economic factors are an issue, please include 
estimates regarding the costs that would be incurred by compliance): 
 
“Removing these shrubs and trees would probably do more damage to the existing system than if 
they were left there as is. The cost to remove these items in 2023 was $30,000.00, given the increased 
cost of construction in 2026, the cost would be in excess of $40,000.”   
 

3. Granting the variance will not be detrimental or pose a danger to the public health and 
safety. Please provide evidence that the variance request, if approved, will not adversely 
affect the safe and sanitary operation of the applicant(s) pool, spa, or food establishment: 
 
“These trees & shrubs have been there for 23 years, and the system continues to function with no 
issue. Removing them now would serve no useful purpose. The new detached garage will have no 
connection, either directly or indirectly to the septic system (there are no sinks with drains or hose 
bibs as part of this project.)” 

 
Examination of the Clark County Assessor’s records and parcel genealogy show that the 
Petitioner is the second owner of the septic system and obtained the property in January 1999. An 
analysis of available aerial photography shows the trees in question were present in the Spring 
of 2001 or earlier.  
 
On January 26, 2023, the Board of Health approved the Petitioner’s application for a variance 
from Sections 3.7 and 11.3 of the SNHD ISDS Regulations, to allow the Petitioner to construct an 
outdoor barbecue and kitchen area. The variance allowed for a one-time approval of the barbecue 
project, with the condition that the approval was valid only until the project was completed or 
the building permit was inactivated, and that any future development requiring building permits 
would require a separate variance approval. The building permit (BD21-60259) for the barbecue 
project expired on May 1, 2025. Accordingly, the Petitioner is seeking approval for a detached 
garage with a workshop and attached patio cover (BD25-50489).  
 
An analysis of the surrounding area shows that there are 48 recorded well logs and 92 permitted 
septic systems within a square mile of the subject property. There is a City of Las Vegas sewer 
line approximately 325 feet from the Subject Property, but it currently is not available for 
connection (see Attachment E).   
                                                                                                                   
  II. RECOMMENDATION: 
 
The existing trees located on and near the leach field pose a risk to the septic system via root 
intrusion. Root intrusion can cause hydraulic failure, which may result in sewage backup into the 
structures being serviced by the septic system or surfacing of sewage over the leach field. 
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However, the presence of trees allows for uptake of the effluent by the roots, which may improve 
treatment of the effluent. Petitioner claims that the plants in question are shrubs, but that 
characterization appears to be contradicted by the arborist’s report and classification (see 
Attachment F). 
 
The existing septic system is at higher risk of failure as it is 30 years old where a typical septic 
system life span is about 30 years. On February 27, 2026, Hardin & Sons, Inc. performed an 
assessment of the septic system, from which they concluded that the system was functioning 
properly and was not experiencing any operational issues due to root intrusion at the time of 
their inspection (see Attachment G).  
 
Staff are of the opinion that granting the variance would not endanger public health or safety. 
There is an increased risk of failure of the septic system because the system has reached its life 
expectancy of 30 years, and because of the potential for blockage of effluent disposal by tree root 
intrusion into the leach field and/or septic tank. However, the system appears to be working 
adequately, and the roots do not appear to have caused any damage to the system at this time. 
Also, the proposed project will not include plumbing, so it will not place any additional stress on 
the system. 
 
Therefore, staff recommend APPROVAL of the variance. If the Board of Health approves the 
variance, staff recommends approval with the following conditions outlined in Section III. 
  
           III. CONDITIONS: 
 
If approved, staff recommend the following conditions: 
 

1. Petitioner and their successor(s) in interest shall abide by all local governmental 
regulations requiring connection to community sewage systems. Use of the ISDS shall be 
discontinued and the structure it serves shall be connected to any community sewage 
system constructed in the future to within four hundred feet (400’) of the property line 
when connection can be made by gravity flow and the owner(s) are notified and legally 
required to do so. 

 
2. Petitioner and their successor(s) will abide by the operation and maintenance 

requirements of the most current SNHD regulations governing individual sewage 
disposal systems. 

 
3. No additional trees are allowed within 10 feet of the existing septic system. 

 
4. The variance allows for the one-time approval of the proposed detached garage project 

and is in effect until the aforementioned project is completed or the building permit is 
inactivated. Any future development requiring building permits will require a variance 
pursuant to the SNHD ISDS Regulations and a report regarding the functionality of the 
septic system. 

 
5. Petitioner and their successor(s) must provide a copy of the variance to potential buyers 

as part of the disclosure process per NRS 113.  
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Attachments: 

A. Variance Candidate Application 
B. Justification Letter  
C. Tenant Improvement Review (SR0045192) 
D. Authorization Letter 
E. Sewer Connection Information 
F. Arborist Report for 8620 Mustang St. 
G. Septic System Assessment by Hardin & Sons 
H. Quote for Tree Removal from JDS Surfaces 
I. Public Notice 
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Attachment A: Variance Candidate Application (Page 1 of 3) 
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Attachment A: Variance Candidate Application (Page 2 of 3) 
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Attachment A: Variance Candidate Application (Page 3 of 3) 
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Attachment B: Justification Letter  
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Attachment C: Tenant Improvement Review (SR0058892) (Page 1 of 3) 
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Attachment C: Tenant Improvement Review (SR0058892) (Page 2 of 3) 
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Attachment C: Tenant Improvement Review (SR0058892) (Page 3 of 3) 
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Attachment D: Authorization Letter 
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Attachment E: Sewer Connection Information 
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Attachment F: Arborist Report for 8620 Mustang St. 
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Attachment G: Septic System Assessment performed by Hardin & Sons 
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Attachment H: Quote for Tree Removal from JDS Surfaces 
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Attachment I: Public Notice 
 

 


